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A bill

TO AMEND THE SOUTH CAROLINA CODE OF LAWS BY AMENDING SECTION 17‑15‑10, RELATING TO RELEASE ON BOND OF PERSONS CHARGED WITH NONCAPITAL OFFENSES SO AS TO REQUIRE DEFENDANTS SUBJECT TO ORDERS OF PROTECTION OR WHO HAVE BEEN CHARGED WITH VIOLENT CRIMES TO BE PLACED ON ACTIVE ELECTRONIC MONITORING BY THE COURT, TO PROVIDE PARAMETERS FOR ELECTRONIC MONITORING, TO PROVIDE DEFENDANTs MUST PAY THE COSTS OF ELECTRONIC MONITORING WITH EXCEPTIONS FOR SEVERE HARDSHIPS, AND TO PROVIDE A PENALTY FOR REMOVING OR TAMPERING WITH ELECTRONIC MONITORING DEVICEs; AND TO DIRECT THE OFFICE OF INDIGENT DEFENSE TO CREATE AN ELECTRONIC MONITORING FUND.

[bookmark: ew_de532b84c]Be it enacted by the General Assembly of the State of South Carolina:

[bookmark: bs_num_1_9766be8a1][bookmark: dl_a122be878]SECTION 1.	Section 17‑15‑10 of the S.C. Code is amended by adding:

[bookmark: ns_T17C15N10_ea2a007c2][bookmark: ss_T17C15N10SC_lv1_6d3b52813]	(C) If a court grants the release of a defendant who is subject to an order of protection or charged with a violent crime, as defined by Section 16‑1‑60, when there is a specific victim, the court must place the defendant on active electronic monitoring as an additional condition of release on bond. The court shall ensure that the active electronic monitoring device is assigned to and installed on the defendant by an entity licensed by the State at the time of release on bond. The active electronic monitoring device must have GPS cell phone‑based technology with GEO Fencing capability and be capable of recording the defendant’s location at all times. The active electronic monitoring device must be set to send electronic notifications to the victim, defendant, local law enforcement, and entities responsible for any bond for the defendant’s release.
[bookmark: ss_T17C15N10S1_lv2_23e0ffb27]		(1) The defendant must be charged for the cost of the active electronic monitoring device and the operation of the active electronic monitoring device for the duration of the time the defendant is required to be electronically monitored. The court may exempt a defendant from the payment of a part or all of the cost during a part or all of the duration of the time the defendant is required to be electronically monitored, if it is determined that exceptional circumstances exist such that these payments will cause a severe hardship to the defendant. In such case, the defendant may apply to the Office on Indigent Defense for assistance from a fund set up for this purpose.
[bookmark: ss_T17C15N10S2_lv2_c38e4cdd1]		(2) A defendant who intentionally removes, tampers with, defaces, alters, damages, or destroys an active electronic monitoring device must be considered to have violated the terms of the bond and must be punished as provided in Section 24‑13‑425, tampering with the operation of an electronic monitoring device. 

[bookmark: bs_num_2_b9e5adf4d]SECTION 2.	 The Office of Indigent Defense shall create the Electronic Monitoring Fund for defendants found by the court to possess a severe hardship such that they are unable to pay the costs of electronic monitoring ordered by the court pursuant to Section 17‑15‑10(C)(1).

[bookmark: bs_num_3_lastsection][bookmark: eff_date_section][bookmark: _Hlk77157096]SECTION 3.	This act takes effect upon approval by the Governor.
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